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The Topics

◼ SNT’s for Sheltering Funds

◼ Using SNT’s as Over Income Trusts

◼ Using SNT’s for Other Medicaid Programs

◼ Miscellaneous Uses of SNT’s

◼ Assigning Alimony and Child Support

◼ Irrevocable income only trusts

◼ MSA’s (Medicare Set Aside Accounts)



What Do We Mean by “Special Needs Trust”

◼ Under Age 65 Disabled Trust (d (4) (A)) –

U65 Trust

◼ Pooled Trust (d (4) (C)) – Pooled Trust

◼ Qualified Income Trust (d (4) (B) – QIT

◼ Third Party Special Needs Trust 



Whose $$$$$ is it?

Anybody else
Beneficiary’s Money

How Old is Beneficiary?

Under age 65 Age 65 or Over

3rd party SNT1st party SNT

Pooled SNT
d4C

Stand-Alone
d4A SNT

Can do either Stand-Alone
3rd Party SNT

Pooled 3rd
Party SNT

Qualifying Special 
Needs Trust (QSNT)

“Pooled” for economy of scale
Funds will be “pooled” so no unique assets
No minimums
More economical for smaller amounts (under 
$250K)
Professional Trustee and Investments
No EIN to get, no bank account to open

Medicaid payback trusts
Part of 42 U.S.C. 1396 p

No Medicaid payback

Flexibility in drafting for unique aspects and assets
Can name own trustee
Not efficient for smaller dollar amounts
Can use outside investment advisors

If spouse, must do
SNT under Will 

SNT (Special Needs Trust) Analysis

See FLA STAT 732.2025(8)
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Shelter Funds with SNT’s

◼ Keeps the money for the ward

◼ Enhance life of ward

◼ Maintain a Home (or other exempt 

asset)

◼ Pay caregivers and other 

professionals



Using SNT’s as Over Income Trusts

◼ Can an U65 or Pooled Trust be 

a QIT

◼ CMS Medicaid Manual says 

yes

◼ Florida DCF Program Policy 

Manual says yes



Using SNT’s as Over Income Trusts

1640.0576.09 Treatment of Qualified Disabled Trusts (MSSI, SFP) 

After the trust is approved by the Circuit Legal Counsel as meeting the 

criteria of a qualified trust for the disabled under age 65 or a pooled 

trust, apply the following policies to determine the individual's eligibility 

for Medicaid benefits: 

1. Do not consider the corpus of the exempt trust as an asset to the 

individual beginning with the month the assets are placed into an 

executed qualified disabled trust or pooled trust; 

2. Do not consider the funding of a qualified disabled or pooled trust as 

a transfer of assets or income subject to imposition of a penalty period, 

provided the trust purchases items and services at fair market value for 

the sole benefit of the disabled individual (refer to 1640.0609.06); 



Using SNT’s as Over Income Trusts

1640.0576.09 Treatment of Qualified Disabled Trusts (MSSI, SFP) 

***

3. Do not count any income deposited into the trust as income to the 

individual when determining the individual’s eligibility; 

4. Do not consider disbursements from the trust to third parties as 

income to the individual; 

5. Do not consider any income earned by the trust which remains in 

the trust as income to the individual; 

6. Count any payments made directly to the individual as income to 

the individual; 

7. Count all income placed into the trust (along with countable 

income outside the trust) when computing patient responsibility. 

Standard spousal impoverishment policies apply. 



Using SNT’s as Over Income Trusts

◼ Limitations of QIT

1840.0110 Income Trusts (MSSI) 

The following policy applies only to the 

Institutionalized Care Program (ICP), 

institutionalized MEDS-AD, institutionalized 

Hospice, Home and Community Based Services 

(HCBS) and PACE. It does not apply to 

Community Hospice. 



Using SNT’s as Over Income Trusts

◼ Limitations of QIT

No such Limitations in 1640.0576.09 so applies 

to all MSSI programs.  What are they?







Using SNT’s as Over Income Trusts

1. SSI Eligible Individuals (SSI-DA), 

2. Institutional Care Program (ICP), 

3. Eligible Individuals under SOBRA - Aged or Disabled (MEDS-AD), 

4. Protected Medicaid (PM), 

5. Medically Needy (MN), 

6. Emergency Medicaid for Noncitizens (EMN), 

7. Hospice, 

8. Home and Community Based Services (HCBS), 

9. Modified Project Aids Care (MPAC), 

10. SSI-Related Programs for Refugees (RAP), 

11. Qualified Medicare Beneficiaries (QMB), 

12. Working Disabled (WD), 

13. Special Low Income Medicare Beneficiary (SLMB), 

14. Qualifying Individuals I (QI1), and 

15. Program of All Inclusive Care for the Elderly (PACE) 



Miscellaneous Uses of SNT’s

◼ Alimony Payments

◼ Child Support

◼ Income Only Trusts

◼ MSA’s



Thank you!
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